CENT 83-55

Citation 2076969, 30 CFR 77.1605(d) (Tr. 150-153).

Inspector Boatright cited a Caterpillar rock haul truck
at 9:15 a.m., because it had an inoperable front,horn, and
the respondent repaired it.  The truck was hauling topsoil
to the mine reclamation area, and Mr. Boatright was concerned
with the fact that if another piece of equipment crossed
in front of the truck, the driver would have no way of
warning the equipment operator.  He believed that "there could
be" other equipment operating in the area, and that there
was a "possibility" that the operator would not see the truck.

Mr. Boatright confirmed that no employees were exposed
to any hazards on the ground, but if the truck collided with
another piece of equipment, "lost work days, restricted duty,
even fatal" would result.  If the condition were to continue,
he believed that it was reasonably likely that such injuries would
occur, and he asserted that his instructions are to issue
"S&S" violations, using this standard.

Mr. Boatright stated that the shift started at 7:00 a.m.,
and that it was possible that the truck was checked, but
that he "couldn't say."

On cross-examination/ Mr. Boatright stated that the
pits at this mine are 150 feet wide and a half mile long,
and he confirmed that the truck was traveling on a road
which was 75 feet or more wide, hauling top soil from one
location to another.  He conceded that the roads had more
than adequate clearance for the trucks to drive around in
the area in question.  He also confirmed that he observed
no laborers on the ground in any area where the truck was
operating. He also confirmed that any elevated roadway
used by the truck would be bermed (Tr. 153-155).

When asked to explain why his citation stated that four
people would be exposed to a hazard, he identified two front-
end loaders, a road grader, and another truck operating "in
the area." However, he conceded that the truck would be
stopped when it was being loaded, and that he was simply
counting the equipment that was in the area.  However, he
also indicated that he has no way of knowing when any of
these equipment operators will get out of their equipment
(Tr. 157).                                                                                    * V

Mr. Boatright that the truck and loaders are all equipped
with seat belts, ROPS, but that he still believed that if
they collided, the operators would be thrown around the

1234er.
